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EXECUTIVE  ORDER 

Code  op  Faik  Competition  for  the  Motor  Vehicle  Retailing 

Trade 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code  of 
Fair  Competition  for  the  Motor  Vehicle  Retailing  Trade,  and  hear- 
ings having  been  held  thereon  and  the  Administrator  having  ren- 
dered his  report  containing  an  analysis  of  the  said  Code  of  Fair  Com- 
petition together  with  his  recommendations  and  findings  with  respect 
thereto,  and  the  Administrator  having  found  that  the  said  Code  of 
Fair  Competition  complies  in  all  respects  with  the  pertinent  provisions 
of  Title  I  of  said  Act  and  that  the  requirements  of  clauses  (1)  and  (2) 
of  subsection  (a)  of  Section  3  of  the  said  Act  have  been  met: 

Now  therefore,  I,  Franklin  D.  Roosevelt,  President  of  the  United 
States,  pursuant  to  the  authority  vested  in  me  by  Title  I  of  the 
National  Industrial  Recovery  Act,  approved  June  16,  1933,  and 
otherwise  do  adopt  and  approve  the  report,  recommendations,  and 
findings  of  the  Administrator  and  do  order  that  the  said  Code  of  Fair 
Competition  be  and  it  is  hereby  approved. 

Franklin  D.  Roosevelt. 
Approval  recommended: 
Hugh  S.  Johnson, 

Administrator. 
The  White  House, 

October  3,  1933. 

m 


September  20,  1933. 
The  President, 

The  White  House. 
My  Dear  Mr.  President:  I  have  the  honor  to  submit  and  recom- 
mend for  your  approval  the  Code  of  Fair  Competition  for  the  Motor 
Vehicle  Retailing  Trade.  The  Code  has  been  approved  by  the 
Industrial  Advisory  Board,  the  Labor  Advisory  Board,  and  the 
Consumers'  Advisory  Board. 

An  analysis  of  the  provisions  of  the  Code  has  been  made  by  the 

Administration  and  a  complete  report  is  being  transmitted  to  you. 

I  find  that  the  Code  complies  with  the  requirements  of  clauses  1 

and  2,  subsection  (a)  of  section  3  of  the  National  Industrial  Recovery 

Act. 

I  am,  my  dear  Mr.  President, 
Very  sincerely  yours, 

Hugh  S.  Johnson, 

Administrator. 
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CODE  OF  FAIR  COMPETITION  FOR  THE  MOTOR  VEHICLE 
RETAILING  TRADE 

Article  I — Purpose 

This  Code  is  adopted  for  the  purpose  of  increasing  employment, 
establishing  fair  and  adequate  wages,  affecting  necessary  reduction 
of  hours,  improving  standards  of  labor,  and  eliminating  unfair  trade 
practices  to  the  end  of  rehabilitating  the  Motor  Vehicle  Retail  Trade 
and  enabling  it  to  do  its  part  toward  establishing  that  balance  of 
trades  which  is  necessary  to  the  restoration  and  maintenance  of  the 
highest  practical  degree  of  public  welfare.  It  is  the  declared  purpose 
of  the  Motor  Vehicle  Retail  Trade  to  bring,  insofar  as  may  be  practicable, 
the  rates  of  wages  paid  within  the  Motor  Vehicle  Retail  Trade  to  such 
levels  as  are  necessary  for  the  creation  and  maintenance  of  the  highest 
practicable  standard  of  living;  to  restore  the  income  of  enterprises 
within  the  trade  to  levels  which  will  make  possible  the  payment  of 
such  wages  and  avoid  further  depletion  and  destruction  of  capital 
assets;  and  from  time  to  time  to  revise  the  rates  of  wages  in  such 
manner  as  will  currently  reflect  the  equitable  adjustment  to  varia- 
tions in  the  cost  of  living. 

Article  II — Definitions 

Wherever  in  this  Code,  or  in  any  proceeding  under  or  in  connec- 
tion with  this  Code,  the  following  words  or  terms  are  used,  they  shall 
be  deemed  and  taken  to  have  the  meanings  ascribed  to  them  as 
follows: 

The  word  "Dealer"  includes,  but  without  limitation,  any  indi- 
vidual, partnership,  association,  trust,  or  corporation  engaged  in 
whole  or  in  part  in  the  business  of  motor  vehicle  retailing. 

The  term  "Exclusive  or  Independent  Used-Car  Dealer"  shall 
mean  a  dealer  selling  used  motor  vehicles,  who  may  likewise  service 
or  repair  such  used  motor  vehicles,  and  who  does  not  hold  an  author- 
ized new-car  dealer's  franchise. 

The  term  "Motor  Vehicle  Retailing"  shall  mean  the  business  of 
retailing  new  or  used  motor  vehicles,  and  the  servicing  or  repairing 
of  new  or  used  motor  vehicles  by  persons  engaged  in  retailing  new  or 
used  motor  vehicles. 

The  term  "Motor  Vehicles"  as  used  herein  means  automobiles, 
including  passenger  cars,  trucks,  truck  tractors,  busses,  taxicabs, 
hearses,  ambulances,  and  other  commercial  vehicles,  for  use  on  the 
highway  and  excluding  motorcycles,  fire  apparatus,  and  tractors 
other  than  truck  tractors. 

The  term  "Association"  as  used  herein  means  National  Automo- 
bile Dealers  Association,  a  trade  association  incorporated  under  the 
laws  of  Illinois,  having  its  principal  office  at  No.  1010  Pine  Street, 
St.  Louis,  Mo. 
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The  term  "President"  shall  mean  the  President  of  the  United 
States. 

The  term  "Administrator"  shall  mean  the  Administrator  appointed 
under  Title  I  of  the  National  Industrial  Recovery  Act. 

The  term  "Act"  shall  mean  the  National  Industrial  Recovery  Act 
of  1933. 

The  term  "Code"  shall  mean  the  Code  of  Fair  Practice  of  the 
Motor  Vehicle  Retail  Trade. 

The  term  "Member  of  the  Code  "  shall  mean  and  include  any  mem- 
ber of  the  Motor  Vehicle  Retailing  Trade  who  shall  signify  assent 
to  this  Code. 

Article  III — Employment  Regulations 
A.  Labor 

(1)  Employees  of  the  Motor  Vehicle  Retailing  Trade  shall  have  the 
right  to  organize  and  bargain  collectively  through  representatives  of 
their  own  choosing,  and  shall  be  free  from  the  interference,  restraint, 
or  coercion  of  employers  of  labor,  or  their  agents,  in  the  designation 
of  such  representatives  or  in  self -organization  or  in  other  concerted 
activities  for  the  purpose  of  collective  bargaining  or  other  mutual  aid 
or  protection; 

(2)  No  employee  of  the  Motor  Vehicle  Retailing  Trade  and  no  one 
seeking  employment  shall  be  required  as  a  conditon  of  employment  to 
join  any  company  union  or  to  refrain  from  joining,  organizing,  or 
assisting  a  labor  organization  of  his  own  choosing;  and 

(3)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

B.  Wages  and  Hours 

(1)  No  person  under  16  years  of  age  shall  be  employed  in  the  Motor 
Vehicle  Retailing  trade,  provided,  however,  that  where  a  State  law 
provides  a  higher  minimum  age,  no  person  below  the  age  specified  by 
such  State  law  shall  be  employed  within  that  State. 

(2)  No  employee  (except  outside  commission  salesmen  and  watch- 
men) shall  be  employed  for  more  than  44  hours  in  any  1  week. 
These  maximum  hours  refer  to  the  availability  of  the  employee  in 
the  shop  or  premises  of  the  employer  at  the  latter's  request,  whether 
or  not  the  employee  is  actively  engaged  in  specific  tasks  throughout 
these  hours.  All  places  of  business  shall  be  kept  open  not  less  than 
52  hours  a  week,  unless  such  hours  were  less  than  52  hours  per  week 
before  Jury  1,  1933,  and  in  which  case  such  hours  shall  not  be  reduced 
at  all. 

(3)  The  maximum  hours  fixed  in  the  foregoing  paragraph  (2)  shall 
not  apply  to  salaried  employees  in  a  managerial,  executive,  or  super- 
visory capacity  who  receive  $30  per  week  or  more. 

(4)  Not  to  pay  any  employees,  except  as  hereinbelow  provided,  less 
than  $15  per  week  in  any  city  of  over  500,000  population,  or  in  the 
immediate  trade  area  of  such  city;  nor  less  than  $14.50  per  week  in  any 
city  of  between  250,000  and  500,000  population,  or  in  the  immediate 
trade  area  of  such  city;  nor  less  than  $14  per  week  in  any  city  of 
between  2,500  arid  250,000  population,  or  in  the  immediate  trade  area 


of  such  city;  nor  less  than  $13  per  week  in  towns  of  2,500  or  less, 
except  that  one  washer  or  greaser  or  porter  or  helper  or  aged  or  phy- 
sically handicapped  worker  may  be  employed  at  less  than  $13  per 
week  in  such  establishment;  and  except  that  in  establishments  employ- 
ing more  than  19  employees,  the  number  of  such  employees  who  are 
paid  less  than  $13  per  week  may  equal  but  not  exceed  10  percent  of 
the  total  number  of  employees  in  any  such  establishment;  and  pro- 
vided further  that  no  employee  shall  be  paid  less  than  $13  per  week, 
who  was  not  receiving  less  than  this  wage  on  August  1,  1933;  and 
provided  further  that  the  wages  of  any  employee  receiving  less  than 
$13  per  week  shall  be  increased  by  at  least  20  percent,  despite  his 
shortened  hours,  provided,  however,  that  no  employer  is  required 
to  raise  the  wages  of  any  such  employee  above  $13  per  week. 

(5)  Full-time  outside  salesmen,  who  are  unrestricted  as  to  hours  and 
receive  remuneration  on  a  commission  basis,  shall  be  guaranteed  a 
drawing  account  of  not  less  than  $17.50  a  week  in  any  city  of  over 
500,000  population,  or  in  the  immediate  trade  area  of  such  city;  nor 
less  than  $15  per  week  in  any  city  between  250,000  and  500,000  popu- 
lation, or  in  the  immediate  trade  area  of  such  city;  nor  less  than  $12.50 
per  week  in  any  city  betwen  2,500  and  250,000  population,  or  in  the 
immediate  trade  area  of  such  city;  and  in  towns  of  less  than  2,500 
population  all  salesmen  shall  be  guaranteed  not  less  than  $10  per  week. 

An  apprentice  salesman  is  excepted  from  this  guaranty  until  he 
has  served  at  least  3  months — 2  months  of  which  must  be  served  with 
employer  last  employing  him.  Such  apprentices  shall  be  limited  to 
1  for  each  10  regular  salesmen,  or  fraction  thereof. 

Population  and  trade  area  for  the  purpose  of  this  article  shall  be 
determined  by  reference  to  the  1930  Federal  census;  except  that  the 
Emergency  National  Committee  with 'the  approval  of  the  Adminis- 
trator shall  have  the  power  to  alter  trade  areas. 

(6)  No  mechanic  employed  in  this  trade  shall  be  paid  less  than 
50  cents  per  hour  unless  the  hourly  rate  for  the  same  class  of  work  on 
July  15,  1929,  was  less  than  50  cents  per  hour,  in  which  latter  case 
such  mechanic  shall  be  paid  not  less  than  the  hourly  rate  of  July  15, 
1929,  and  in  no  event  less  than  40  cents  per  hour.  The  weekly  mini- 
mum wages  established  in  paragraph  (4)  above,  shall  also  apply  to 
the  mechanics  covered  by  this  paragraph  (6). 

(7)  Paragraph  (4)  and  paragraph  (6)  establish  guaranteed  minimum 
wages  regardless  of  whether  the  employee  is  compensated  on  the 
basis  of  a  time  rate  or  a  flat  rate  performance  or  otherwise. 

(8)  No  dealer  shall  reduce  the  compensation  for  employment  now 
in  excess  of  the  minimum  wages  hereby  provided  (notwithstanding 
that  the  hours  worked  in  such  employment  may  be  hereby  reduced) 
and  each  dealer  shall  increase  the  pay  for  such  employment  by  an 
equitable  readjustment  of  all  pay  schedules. 

(9)  No  dealer  shall  use  any  subterfuge  to  frustrate  the  spirit  and 
intent  of  this  Code,  which  is,  among  other  things,  to  increase  employ- 
ment, to  remove  obstructions  to  commerce,  and  to  shorten  hours 
and  to  raise  minimum  wages  for  the  shorter  week  to  a  living  basis. 

(10)  No  dealer  shall  increase  the  price  of  any  merchandise  sold 
after  the  date  hereof  over  the  price  on  July  1,  1933,  by  more  than  is 
made  necessary  by  actual  increases  in  wages,  or  invoice  costs  of  mer- 
chandise, or  by  taxes,  since  July  1,  1933,  and  in  setting  such  price 
increases  each  dealer  shall  give  full  weight  to  probable  increases  in 


sales  volume  and  to  refrain  from  taking  profiteering  advantage  of 
the  consuming  public. 

(11)  The  maximum  hours  herein  above  provided  mark  the  total 
number  of  hours  which  may  be  worked  by  any  employee;  whether 
he  works  for  one  or  more  employers;  provided,  however,  that  if  any 
employee  works  more  than  such  aggregate  maximum  without  the 
knowledge  or  connivance  of  any  one  of  his  employers,  such  employer 
shall  not  be  deemed  to  have  violated  this  paragraph. 

(12)  No  employee  shall  be  classified  in  any  of  the  excepted  classes 
hereinabove,  unless  such  employee  performs  duties  identical  with 
those  performed  by  employees  thus  classified  on  June  16,  1933. 

Article  IV — Trade  Regulations 

The  provisions  of  this  section  will  cover  the  following  products: 
Passenger  cars,  trucks,  and  commercial  vehicles  with  bodies  of  %-ton 
capacity  and  less,  or  such  other  capacity  limitation  as  may  be  deemed 
proper  by  the  Administrator. 

A.  Used  Car  Allowance 

In  an  effort  to  prevent  sales  below  cost,  heretofore  due  to  unfair 
competition  that  has  resulted  in  the  dissipation  of  the  large  part  of 
the  capita]  originally  in  this  trade  and  has  accumulated  large  losses 
since  1926,  this  trade  agrees  to  regulate  itself  so  as  to  return  profit 
possibilities  and  support  increased  wages  and  shortened  hours. 

Giving  consideration  to  the  public  interest  and  to  prevent  sales 
below  cost,  it  is  hereby  provided: 

(1)  That  the  value  of  any  model  of  used  motor  vehicle,  either 
passenger  or  commercial,  shall  be  the  average  price  that  the  public 
in  any  given  market  area  is  then  paying  for  such  vehicle  as  ascertained 
by  the  Association  from  sworn  statements  of  all  actual  retail  sales  to 
consumers,  subject  to  the  approval  of  the  Administrator.  The 
Association  shall  publish  the  average  prices  thus  ascertained  approxi- 
mately every  60  days.  In  order  to  insure  fair  average  value  in  the 
interest  of  the  consumer,  published  averages  shall  be  computed  for 
the  preceding  period  and  there  shall  not  be  included  in  computing 
such  average  that  20  percent  of  sales  which  represented  the  lowest 
sales  of  all  actual  sales  reported  in  the  previous  period. 

(2)  That  no  dealer  shall,  directly  or  indirectly,  or  by  subterfuge, 
accept  in  trade  any  used  vehicle  at  an  allowance  price  of  more  than  its 
value  as  ascertained  in  paragraph  (1)  above,  less  a  minimum  selling, 
handling,  and  reconditioning  charge,  according  to  the  following 
schedule: 

(a)  Five  percent  of  the  allowance  price  as  determined  in  para- 
graph (1)  above,  on  (x)  the  current  series  model,  or  (y)  the  pre- 
ceding series  model. 

(b)  Ten  percent  of  the  allowance  price  as  determined  in  para- 
graph (1)  above  on  the  model  preceding,  the  two  models  de- 
scribed in  paragraph  (2)  subsection  (a)  above,  namely  (x)  and  (y). 

(c)  Fifteen  percent  of  the  allowance  price  as  determined  in 
paragraph  (1)  above,  on  all  models  other  than  the  three  models 
described  in  subsections  (a)  and  (b)  above. 

(3)  To  provide  a  record  for  the  establishment  of  used-car  allowances 
in  paragraph  (1)  above,  there  shall  be  provided  in  each  logical  trading 


area  of  the  United  States  an  Official  Guide,  which  shall  be  provided 
by  the  Association  which  shall  be  known  as  the  Association  Official 
Guide  and  shall  be  recognized  as  the  authority  for  such  allowances, 
and  which  shall  be  based  upon  actual  sales  in  each  trading  area  for  the 
period  of  approximately  60  da}rs  preceding  the  date  on  which  the  com- 
pilation of  the  official  guide  is  started,  as  hereinabove  provided. 

(4)  There  shall  be  used  as  a  basis  of  establishing  allowance  values, 
as  provided  in  paragraphs  (1)  and  (2)  above,  the  principle  of  averaging 
actual  sales  at  retail  to  consumer  for  the  preceding  period.  Since  this 
will,  in  isolated  instances,  by  reason  of  very  few  or  no  sales  on  par- 
ticular models,  leave  a  need  to  establish  a  guide  figure  on  such  models, 
the  following  method  of  determining  the  allowance  values  will  be 
pursued  for  the  public  protection,  namely. 

(a)  If  any  model  of  motor  vehicle  described  in  the  Official 
Guide  shows  five  or  more  sales  at  retail  to  consumer  within  the 
district  in  any  period,  then  the  average  figure  published  becomes 
the  maximum  allowance  for  the  ensuing  period. 

(b)  If  any  model  of  motor  vehicle  has  less  than  five  sales  at 
retail  to  consumer  within  the  district  for  the  period  then  the  new- 
car  dealers  handling  this  particular  make  car  within  this  district 
shall  establish  its  allowance  value,  the  same  to  be  so  published 
in  the  report.  These  figures  to  be  subject  to  approval  of  the 
Advisory  State  Committee  and  the  Administrator. 

(c)  If  any  make  or  model  or  motor  vehicle  is  not  represented 
in  the  district  or  is  no  longer  manufactured  and  less  than  five 
sales  at  retail  to  consumer  are  reported  on  each  or  any  model  of 
such  car,  then  the  Advisory  State  Committee,  subject  to  the 
approval  of  the  Administrator,  will  set  the  figure  based  on  what 
like  models  of  other  makes  sell  for  in  the  district. 

(5)  No  retailer  shall  use  advertising,  whether  printed,  radio,  dis- 
play or  of  any  other  nature,  which  is  inaccurate  in  any  material  par- 
ticular or  misrepresents  merchandise  (including  its  use,  trade-mark, 
grade,  quality,  quantity,  size,  origin,  material,  content,  or  prepara- 
tion or  credit  terms,  values,  policies,  or  sendees;  and  no  retailer  shall 
use  advertising  and/or  selling  methods  which  tend  to  deceive  or  mis- 
lead the  customer. 

(6)  No  retailer  shall  use  advertising  which  refers  inaccurately  in 
any  material  particular  to  any  competitor  or  his  merchandise,  prices, 
values,  credit  terms,  policies,  or  services. 

Fair  trade  practice  rules  for  other  products  of  this  Code  will  be 
covered  in  the  supplemental  Code  of  Fair  Trade  Practices  to  be 
submitted. 

B.   Marketing  Rules 

The  following  Marketing  Rules  shall  take  effect  30  days  after  the 
approval  by  the  President: 

(1)  No  dealer  shall  sell  a  new  car  at  retail  to  a  consumer  for  less 
than  factory  list  prices,  plus  an  amount  equal  to — 

(a)  Equipment  at  listed  prices. 

(b)  All  taxes  paid  by  dealer  applicable  to  the  motor  vehicle 
sold. 

(c)  Average  cost  of  transportation  from  factory  of  said  dealer 
or  shipments  received  by  said  dealer  during  a  60-day  period  as 
shown  by  sworn  statement  of  said  dealer. 
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(d)  Dealer's  actual  cost  of  handling  (including  such  items  as 

(w)  unloading,  (x)  assembling,  (y)  conditioning  for  delivery,  and 

(z)  interest  actually  paid  by  said  dealer,  but  not  to  exceed  90 

days  on  cost  of  transportation). 

The  only  exceptions  to  these  prices  shall  be  sales  to  proprietors' 

immediate  families  or  members  of  his  organization  when  for  the 

personal  use  of  such  bu^yer.     Motor  vehicles  sold  to  employees  for 

use  in  their  employer's  business  as  demonstrators  or  executives'  cars, 

and  cars  used  as  demonstrators  by  dealers,  must  be  so  registered  with 

their    trade    association,    or   with    the   State    Advisory    Committee; 

demonstrators  and  executive  cars  shall  not  be  sold  to  a  consumer  at 

retail  for  less  than  the  full  retail  price  except  when  they  have  been  in 

use  for  a  period  of  at  least  60  days  from  the  date  of  registration,  as 

aforesaid,  and  have  had  at  least  3,500  miles  actual  road  usage,  or  when 

the  manufacturers  has  made  public  announcement  of  a  change  in 

model. 

(2)  No  dealer  or  representative  shall  offer  or  give  any  discount, 
gratuity,  commission,  service  or  accessory,  to  a  customer  or  his 
agent,  for  the  purpose  of  inducing  the  customer  or  his  agent,  to  pur- 
chase a  car.  Nothing  herein  shall  prevent  conduct  pursuant  to  any 
warranty  of  the  manufacturer. 

(3)  Charges  for  financing  retail  conditional  sales  shall  be  upon  an 
equitable  basis  to  consumer  and  dealer.  No  dealer  in  financing  con- 
ditional retail  sales  shall  charge  a  lower  rate  than  the  lowest  or  a 
higher  rate  than  the  highest  rate  charged  by  regularly  established 
finance  companies  operating  in  the  same  district  as  the  dealer. 

(4)  With  the  approval  of  the  State  Advisory  Committee  and  the 
manufacturer  concerned,  a  dealer  will  be  permitted  to  sell  and  offer 
for  sale,  new  cars  that  have  been  discontinued  or  are  about  to  be 
discontinued  at  less  than  delivered  prices  as  described  in  the  first 
paragraph  of  this  section.  The  intent  of  this  provision  is  to  enable 
dealers  to  dispose  of  their  own  or  their  factories  stock.  In  the  event 
that  approval  is  refused,  or  that  no  action  is  taken  within  10  days  by 
the  said  Committee  or  the  manufacturer,  said  dealer  shall  have  right 
of  appeal,  to  the  Administrator,  whose  decision  shall  be  final. 

(5)  With  the  approval  of  the  State  Advisory  Committee  and  the 
manufacturer  concerned,  the  dealer  may  sell  or  offer  for  sale,  any 
open  type  of  new  car  at  less  than  delivered  price,  as  described  in  the 
first  paragraph  of  this  section,  provided  the  dealer  will  present  a 
sworn  statement  showing  that  such  car  has  been  included  in  said 
dealer's  inventory  for  a  period  of  not  less  than  45  days.  The  intent 
of  this  provision  is  to  enable  a  dealer  to  dispose  of  a  type  of  car  which 
is  or  may  shortly  become  difficult  to  sell  because  of  a  change  in 
seasons.  In  the  event  that  approval  is  refused  or  that  no  action  is 
taken  within  10  days  by  the  said  committee  or  the  manufacturer, 
said  dealer  shall  have  right  of  appeal  to  the  Administrator,  whoso 
decision  shall  be  final. 

(6)  It  shall  be  an  unfair  trade  practice  for  any  new  car  dealer  or 
representative  to  sell  or  permit  to  be  sold  any  new  motor  vehicle  for 
resale  in  a  territory  already  enfranchised  for  that  make  of  motor 
vehicle  except  through  a  regularly  enfranchised  dealer  in  that  terri- 
tory and  it  shall  also  be  an  unfair  trade  practice  for  any  dealer  to 
purchase  a  vehicle  as  above  prohibited. 


(7)  The  retail  list  price  for  parts,  accessories,  and  supplies  will  be 
the  manufacturers'  published  list  price  adjusted  to  include  all  taxes. 
It  shalLbe  an  unfair  trade  practice  for  any  dealer  to  sell  such  parts, 
accessories,  and  supplies  at  other  than  retail  list  price,  except  to  duly 
authorized  dealers,  associate  or  sub-dealers,  or  established  service 
stations,  operating  under_any  NRA  Code. 

(8)  A  dealer  shall  on  delivery  of  a  new  car  from  the  manufacturer, 
inspect  and  ascertain  that  the  speedometer  on  the  new  car  is  connected 
before  using  the  car  for  any.  purpose.  A  dealer  shall  not  disconnect 
the  speedometer  or  permit  it  to  be  disconnected.  The  purpose  of  this 
provision  is  to  insure  the  customer  having  full  knowledge  of  the 
mileage  traveled  by  the  motor  vehicle  which  is  offered  for  retail  sale. 

C.  Trade  Practice  Rules 

The  Emergency  National  Committee  shall  hold  a  trade  practico 
conference  as  often  as  may  be  necessary  for  the  purpose  of  making 
recommendations  to  the  Administrator  in  regard  to  the  establishment 
and  amending  of  rules  of  fair  trade  practice  for  the  Trade. 

Article  V — Districts  of  the  Industry 

A.  For  the  purpose  of  the  administration  of  this  Code,  there  shall 
be  in  each  State  an  advisory  committee  consisting  of  not  less  than 
five,  one  of  whom  shall  be  elected  from  the  exclusive  or  independent 
used  car  dealers,  elected  by  the  dealers  of  such  State,  in  convention 
or  by  mail  vote.  The  chairman  of  each  State  Advisory  Committee 
shall  be  a  member  of  the  Emergency  National  Committee.  The 
Vice  Chairman  of  each  State  Advisory  Committee  shall  be  an  alternate 
member  of  the  Emergency  National  Committee. 

Each  such  State  Advisory  Committee  shall  constitute  the  fair 
practice  and  planning  agency  to  cooperate  with  the  Administrator  in 
respect  to  problems  relating  exclusively  to  the  said  State.  Proposals 
in  respect  to  matters  affecting  more  than  one  State  may  be  initiated 
by  any  State  Advisory  Committee  and  shall  bo  submitted  for  con- 
sideration to  the  Emergency  National  Committee  of  the  motor  vehicle 
retailing  trade  hereinafter  described  and  its  determination,  subject  to 
the  approval  of  the  Administrator,  shall  be  binding  upon  said  State 
and  all  other  States  affected  thereby.  For  the  purpose  of  the  admin- 
istration of  this  Code,  the  District  of  Columbia,  Metropolitan  New 
York,  and  the  rest  of  New  York,  Metropolitan  Chicago,  and  the  rest 
of  Illinois,  shall  each  be  considered  one  State. 

States  may  be  divided  or  rearranged  upon  application  of  any 
association  or  group  of  associations  subject  to  the  approval  of  the 
Emergency  National  Committee  hereinafter  described. 

B.  Executive  Committees 

Each  of  the  present  component  associations  making  up  each  State 
Group  and  any  others  which  may  subsequently  be  formed  within  the 
Motor  Vehicle  Retailing  trade  shall  set  up  Executive  Committees  for 
the  purpose  of  assisting  in  administration  of  the  provisions  of  the  Code, 
to  secure  adherence  thereto,  to  hear  and  adjust  complaints,  to  con- 
sider proposals  for  amendments  thereof  and  exceptions  thereto,  and 
otherwise  to  carry  out  within  the  component  associations  by  coopera- 
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tion  through  the  State  Advisory  Committee  the  purposes  of  the 
National  Industrial  Recovery  Act  as  set  forth  in  this  Code.  Any 
decision  of  the  Committee  shall  be  subject  to  final  appeal  to  the 
Administrator.  No  inequitable  restrictions  upon  membership  in  any 
such  association  shall  at  any  time  be  imposed. 

Article  VI — Emergency  National  Committee 
A.  Representation 

There  shall  be  an  Emergency  National  Committee  of  the  Motor 
Vehicle  Retailing  Trade  composed  of  the  Chairman  of  each  State 
Advisor}'  Committee  and  five  additional  members,  who  shall  be  mem- 
bers of  some  State  Advisory  Committee,  elected  at  large  by  the  ex- 
clusive or  independent  used  car  dealers. 

B.   Powers 

The  Emergency  National  Committee  shall  be  the  general  planning 
and  coordinating  agency  for  the  industry.  Its  members  selected 
as  aforesaid  shall  be  empowered  to  act  for  their  respective  State 
Advisory  Committees  conclusively  in  respect  to  all  matters  before  the 
National  Committee  for  consideration  and  within  its  jurisdiction. 
The  Chairman  of  the  Emergency  National  Committee  shall  appoint 
fourteen  members,  three  of  whom  shall  be  exclusive  used  car  dealers  to 
be  called  the  Administrative  Committee.  Such  appointments  are  to 
be  approved  by  a  majority  of  the  members  of  the  Emergency  National 
Committee,  and  to  insure  balanced  representation  of  all  classes  of 
dealers  must  include  dealers  from  smaller  towns,  and  dealers  geo- 
graphically representative  of  the  Nation,  as  well  as  the  various  lines 
of  cars  and  with  consideration  of  the  appointee's  availability  and 
willingness  to  serve. 

The  Emergency  National  Committee  shall  delegate  its  power  to 
the  smaller  body  to  be  exercised  as  necessary  to  problems  requiring 
attention  between  meetings  of  the  National  body. 

The  Emergency  National  Committee  shall  have  powers  and  duties 
as  provided  herein,  and  in  addition  thereto  it  shall, 

(1)  From  time  to  time  require  such  reports  from  state  associations 
find  component  associations,  or  from  local  associations,  or  from  indi- 
vidual dealers,  as  in  its  judgment,  subject  to  the  approval  of  the 
Administrator,  may  be  necessary  to  advise  it  adequately  of  the 
administration  and  enforcement  of  the  provisions  of  this  code: 

(2)  Upon  complaint  of  interested  parties  or  upon  its  own  initiative 
make  such  inquiry  and  investigation  into  the  operation  of  the  Code 
as  may  be  necessary,  and  report  its  findings  to  the  Administrator,  and 

(3)  Make  rules  and  regulations  necessary  for  financing  the  adminis- 
tration and  enforcement  of  this  Code,  subject  to  the  approval  of  the 
Administrator.  The  Committee  may  delegate  any  of  its  authority 
to  the  National  Control  Committee  hereinafter  provided  and  may 
designate  such  agents  as  it  shall  determine. 

Article  VII — Statistics 

The  National  Automobile  Dealers  Association  will  serve  as  a  medium 
through  which  all  required  statistics  will  be  obtained,  and  each 
member  of  the  Code  shall  upon  request  furnish  it  with  a  sworn  state- 
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ment  of  such  information  and  make  his  books  available  to  the 
National  Automobile  Dealers  Association,  to  the  end  that  the  terms 
of  this  Code  regarding  increase  of  wages,  shortening  of  hours,  and  the 
establishment  of  fair  used-car  allowance,  based  upon  all  actual  sales 
and  the  maintenance  of  established  prices,  may  constantly  be  availablo 
to  the  Administrator. 

Article  VIII — -National  Control  Committee 

The  Emergency  National  Committee  of  the  motor  vehicle  retailing 
trade  shall  appoint  from  its  own  membership  a  National  Control 
Committee  of  4  members,  1  of  whom  shall  be  an  exclusive  used  car 
dealer.  In  addition,  there  may  be  two  nonvoting  members  appointed 
by  the  Administrator.  The  National  Control  Committee  shall  exer- 
cise such  authority  as  may  be  delegated  to  it  by  the  said  Emergency 
National  Committee.  All  communications  and  conferences  of  the 
motor  vehicle  retailing  trade  with  the  President  or  with  his  agents 
concerning  the  approval  or  amendment  of  this  Code  or  of  any  of  its 
provisions  or  any  matters  relating  thereto,  shall  be  through  the  said 
National  Control  Committee.  The  National  Control  Committee 
shall  serve  as  an  executive  agency  for  the  Emergency  National  Com- 
mittee of  the  motor  vehicle  retailing  trade  and  shall  be  charged  with 
the  execution  of  the  duties,  through  agents  or  otherwise,  of  hearing 
and  adjusting  complaints,  considering  proposals  for  amendments  and 
making  recommendations  thereon,  approving  recommendations,  for 
exceptions  to  the  provisions  of  this  Code,  and  otherwise  administer- 
ing its  provisions.  Any  member  of  this  Trade  shall  have  the  right  of 
appeal  to  the  Emergency  National  Committee  from  decisions  of  the 
National  Control  Committee  and  the  decisions  of  the  said  Emergency 
National  Committee  may  be  appealed  from,  to  the  Administrator 
whose  decision  will  be  final.  The  function  of  this  committee  shall 
be  the  general  planning  and  coordinating  for  the  motor  vehicle  retail 
trade  and  the  cooperation  with  similar  boards  of  the  National  Auto- 
mobile Chamber  of  Commerce  and  other  branches  of  the  industry  to 
the  end  of  effecting  a  balanced  national  economy. 

Article  IX — General 

(1)  No  provision  in  this  Code  shall  be  interpreted  or  applied  in 
such  a  manner  as  to: 

(a)  Promote  monopolies 

(b)  Permit  or  encourage  unfair  competition 

(c)  Eliminate  or  oppress  enterprises,  or 

(d)  Discriminate  against  small  enterprises. 

(2)  This  Code  is  hereby  expressly  made  subject  to  the  right  of  the 
President,  pursuant  to  Section  10  (b)  of  the  National  Industrial 
Recovery  Act,  from  time  to  time,  to  cancel  or  modify  any  order, 
approval,  license,  rule,  or  regulation  issued  under  Title  I  of  said  Act, 
and  particularly,  but  without  limitations,  to  cancel  or  modify  his 
approval  of  this  Code  or  any  condition  imposed  by  him  upon  such 
approval. 

(3)  The  Emergency  National  Committee  of  the  motor  vehicle 
retailing  trade  and  the  National  Control  Committee  shall  from  time 
to  time  make  to  the  Administrator  such  recommendation,  including 


UNIVERSITY  OF  FLORIDA 


10  3  1262  08728  6257 

amendments  of  the  Code,  as  in  their  judgment  will  aid  the  effective 
administration  of  this  Code,  or  may  be  necessary  to  effectuate  within 
the  motor  vehicle  retailing  trade  or  within  any  subdivision  thereof 
the  purpose  of  the  Act  is  administered. 

(4)  Such  of  the  provisions  of  this  Code  as  are  not  required  to  be 
included  therein  by  the  Act,  may,  with  the  approval  of  the  President, 
be  modified  or  eliminated  as  changes  in  circumstances  or  experience 
may  indicate.  It  is  contemplated  that  from  time  to  time  supple- 
mentary provisions  to  this  Code  or  Codes,  including  in  particular, 
but  without  limitations,  supplementary  provisions  relating  to  dealers 
engaged  exclusively  in  servicing  or  repairing,  will  be  submitted  for  the 
approval  of  the  President  to  prevent  unfair  competition  in  price  and 
other  unfair  and  destructive  competitive  practices  and  to  effectuate 
the  other  purposes  and  policies  of  Title  I  of  the  Act  consistent  with 
the  provisions  thereof. 

(5)  Violation  by  any  dealer  of  the  motor  vehicle  retailing  trade  or 
any  provisions  of  this  Code,  or  of  any  approved  rule  issued  thereunder, 
is  an  unfair  method  of  competition. 

(6)  If  any  employer  in  this  industry  is  also  an  employer  in  any 
other  industry,  the  provisions  of  this  Code  shall  apply  to  and  affect 
only  that  part  of  the  business  of  such  employer  which  is  a  part  of  the 
trade  covered  by  this  Code. 

(7)  This  Code  shall  become  effective  upon  its  approval  by  the 
President,  except  as  herein  specifically  provided. 

o 


